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about us

Fa and the law
New ZealaNd law comes up in several places in this magazine 
– particularly when we talk about donor treatment, and storing sperm, 
eggs or embryos. This section gives a brief introduction to the main 
legislation applying directly or indirectly to fertility treatment. 

The Human Assisted Reproductive Technology (HART) Act sets 
down principles to guide providers such as Fertility Associates, states 
what is prohibited, puts limits on the duration of storage, describes 
how the Advisory and Ethics Committees (ACART and ECART) work, 
and specifies what information needs to be collected, stored and 
provided for donors and donor children.

 Like all health providers, we are subject to the Health and Disability 
Commissioner (HDC) Act, which specifies New Zealand’s Patient Code 
of Rights. This Code is displayed and is available in each clinic, and is also 
available at www.hdc.org.nz. The Code sets out a number of protections, 
but it doesn’t cover financial reimbursement. The HART Act takes 
precedence over the HDC Act if any conflict of interpretation arises.

The Privacy Act and Health Information Code have been covered 
in the previous section. The Health Information Privacy Code is 
available at http://privacy.org.nz/assets/Files/Codes-of-Practice-
materials/HIPC-1994-incl.-amendments-revised-commentary.pdf. 

The Human Rights Act sets down prohibited grounds of 
discrimination for goods and services. Fertility treatment is considered 
a goods and service, so we cannot withhold treatment based on age, 
for instance. However, we can have aged-related clinical policies when 
risks are related to age. For instance, we require women over a certain 
age to see an obstetric physician to check their general health before 
donor egg treatment. District Health Boards (DHB) can, and do, limit 
treatment to those most likely to benefit, and so may use age-related 
criteria for eligibility. They also restrict publicly funded treatment to 
biological, and not social, infertility.

Donation is not a goods and service, so donors can place any sort of 
restriction on the use of their sperm, eggs and embryos. 

The Status of Children Act and its various amendments define 
who is or are the legal parent(s) of a child born in New Zealand. A 
parent is usually defined by who is living with the mother at the time 
of birth, not who consented to treatment at the time of insemination 
or embryo transfer. This Act has some very specific sections about 
parentage from ART treatment. If you are considering treatment but 
are still married to a previous partner, please seek legal advice.

The Adoption Act is very important in surrogacy, since the birth 
mother and her partner are the legal parents of a child born in New 
Zealand. Arranging adoption is an important part of surrogacy.

Acts of parliament, including those mentioned above, are available 
at http://www.legislation.govt.nz/default.aspx.

Your rights and responsibilities
in New Zealand there is a code of Rights that 
every consumer of a health and disability Service 
is entitled to expect from their service provider. 
Fertility associates abides by this code. we have 
summarised what you can expect from us, and in 
turn, what we expect from you.

as a patient you are entitled:
•   to receive competent, considerate and 

confidential care in a respectful, culturally 
acceptable manner.

•  to know the names and designations of the 
people involved with your care.

•  to be given information about your condition, 
what treatment can be offered and what is likely 
to happen.

•  to receive enough information to make decisions 
about your treatment and care to enable 
informed consent.

•  to have access to interpreters where appropriate.
•  to give or withhold consent for any treatment, 

operation or anaesthetic after being given 
information about the advantages and risks.

•  to ask for the opinion of a second doctor if  
you feel the need.

•  to be interviewed in private.
•  to receive services that are safe and meet 

acceptable standards of quality.
•  to provide feedback or make a complaint, and 

have access to an independent advocacy service.
•  to be asked for your consent before taking part 

in any teaching or research programme.

your responsibility to us:
•  to tell our staff if you do not understand the 

information you have been given about your care 
or treatment.

•  to tell the doctor of any changes in your  
health or wellbeing.

•  to show consideration for other patients  
and to our staff.

•  to respect the privacy and confidentiality of other 
patients you might see in our clinics.

•  to ask our staff for help when you have any 
questions or concerns.

•  to co-operate to the best of your ability in the 
treatment or course of care you have chosen.

•  to give us feedback about our service.
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